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S
“‘ Ieso Market Rule Amendment Submission

Power to Ontario.
On Demand.

This form is used to request an amendment to,avifichtion of, theMarket RulesPlease complete
the first four parts of this form and submit thengdeted form by email or fax to the following:

Email Address:Rule.Amendments@ieso.ca
Fax No.: (416) 506-2847 Attention: Market Rule®@y
Subject: Market Rule Amendment Submission

All information submitted in this process will bead by thdESOsolely in support of its obligations
under theElectricity Act, 1998theOntario Energy Board Act, 199&heMarket Rulesand associated
policies, standards and procedures and its liceltsubmitted information will be assigned the
confidentiality classificatiorf “Public” upon receipt. You should be aware ttetlESOwill
publishthisamendment submissidrthe Technical Panetletermines it warrants consideration and
may invite public comment.

Terms and acronyms used in this Form that areitalil have the meanings ascribed thereto in
Chapter 11 of th#larket Rules

PART 1—SUBMITTER ’'SINFORMATION

Please enter contact information in full.

Name: IESO Staff

(if applicable)Market Participant/ Market ParticipantClass:
Metering Service Providedo.": N/A N/A
Telephone:_905-855-6464 Fax: 905-855-6371

E-mail Address: Rule.Amendments@ieso.ca

PART 2—MARKET RULE AMENDMENT SUBMISSION | NFORMATION

Subject: _Market Administration

Title: Improving Dispute Resolution Process Effioty and Flexibility

Nature of Request (please indicate with x)
X] Alteration [ ] Deletion [ ] Addition [ ] Clarification
Chapter:_3 Appendix: Sections:_2

Sub-sections proposed for amending/clarifying: iMas

! This number is a maximum of 12 characters and doemclude any spaces or underscore.
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PART 3—DESCRIPTION OF THE | SSUE

Provide a brief description of the issue and redspthe proposed amendment. If possible, progide
gualitative and quantitative assessment of the ahspaf the issue on you and S O-administered
marketsInclude the Chapter and Section number of the aglbwarket rules

The IESO is seeking to amend the dispute resolutiarket rules (Chapter 3, section 2 — see
Attachment A) to facilitate resolution of disputbsough negotiation, improve administrative
efficiency and flexibility and align the market esl with the practice that has evolved since market
opening.

The market rule dispute resolution provisions applgisputes between a market participant and th
IESO and may also be used in disputes between t@akécipants where agreed to by the parties.
The existing provisions prescribe a sequence ofl gaith negotiations, exchange of a notice of
dispute, response and any cross claim, mediatiwhaebitration.

D

Since market opening, there have been 25 noticdispfites filed, all regarding disputes between the
IESO and market participants. To the knowledgédeflESO, the dispute resolution provisions have
not been used for any disputes between marketipamits. None of the disputes involving the IESC
have proceeded to mediation or arbitration.

While the existing process has proven to be sufuldagesolving disputes without the need for
mediation or arbitration, the process should beifigatito further encourage and facilitate settletmen
through good faith negotiation and to improve adstiative efficiency. The IESO has identified thq
following four areas in which improvements can bade

1. Expanding the Requirement for Good Faith Negjoins

The IESO would like to expand the obligation to erdke good faith negotiations currently found in
section 2.4.1 so that it applies to all disput€sirrently, section 2.4.3 exempts specific types of
disputes from the requirement to negotiate in gaatt and section 2.5.1A imposes a limitation peri
of 20 business days for the filing of a notice ispdite for those claims. The combined effect ebth
two restrictions is to limit the time available fibre parties to engage in any meaningful negotatat
the outset of the proceeding.

O

Since market opening, approximately 80% of thewispfiled with the IESO have fallen into one of
the categories listed in section 2.4.3. To fad#éitgood faith negotiations, a practice has develope
whereby the applicant serves the IESO with a natfaispute and files such notice with the secyetd
of the dispute resolution panel. With the congédrthe parties, the secretary delays the appointofen
a mediator or arbitrator so as to extend the timeslifor the parties to engage in good faith negotis.
Using this practice, all of the disputes filed hae¢tled without resorting to mediation or arbitrat

=~

In light of this experience, the IESO believesitmportant to introduce a minimum 30-day window
for good faith negotiations for aflisputes under the market rules. Requiring amina time for
negotiations serves as a “cooling off” period anavjules the parties with ample time to engage in
negotiation. The intent is to encourage the patbanake a good faith attempt to resolve the déspuyl
through negotiations before expending the moneyrasaurces needed for mediation or arbitration

2. Improving the Effectiveness of Good Faith Niedjons

Under the current process, good faith negotiationst take place before the applicant files a naifcg
dispute. In the IESO’s experience, many applichate not fully developed their position before the
notice of dispute is prepared and a respondentnmoaynderstand the true nature of a dispute withgut
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PART 3—DESCRIPTION OF THE | SSUE

receiving a notice of dispute outlining the applita case. In addition, the rigid timelines for the
exchange of documents once a notice of disputbdms served and filed can effectively preclude t
parties from engaging in negotiations once thegedtg has commenced.

—

e

As described above, a practice has developed whénekapplicant serves the IESO with a notice of
dispute and files such notice with the secretathefdispute resolution panel. The IESO would tike
align the rules with the practice that has deveddperequiring the applicant to serve the notice of
dispute on the respondent at the outset of godid fi@gotiations.

The effectiveness of negotiations can also be ingmdy clarifying that communications made in the
course of negotiations are confidential. Wherdiagble, the summaries of the notice of dispute, th
response, and response to a cross claim wouldbenbublished once a mediator or an arbitrator was
appointed. This would eliminate any concerns apaoblic disclosure during the period of good fait
negotiation thereby enabling parties to negotia¢enbatter in any way they see fit.

—

3. Improving Flexibility

As stated above, the rigid timelines in the rulesclude parties from negotiating after a notice of
dispute is filed without first obtaining an extemsiorder. Under the existing market rules, onky th
mediator or arbitrator has the explicit and spedfithority to dispense with, supplement or vagy th
dispute resolution provisions.

The explicit power to vary the dispute resolutiongess should be extended to the secretary of the
dispute resolution panel. This will clarify thaetsecretary has the authority to make an extension
order before appointing a mediator or arbitrator.

To provide parties with greater flexibility in rdgimg their disputes, the rules should also allbem
to dispense with, supplement or vary the applicatibthe dispute resolution provisions on mutual
consent (with the exception of the provisions retato limitation periods). This would eliminatest
requirement to obtain such permission from the atedior arbitrator where the parties are in
agreement.

4. Improving Administrative Efficiency

0]

As a result of the practice that has evolved sinagket opening, the secretary is involved premétur
because under section 2.5.1A the notice of dispuigt be filed with the secretary to preserve the
limitation period in certain cases. This can beided by amending this provision such that the
limitation periods are fulfilled by the servicettie notice of dispute on the respondent. The cgpli
would only be required to file the notice of dispwiith the secretary in the event that a disputis
settled through good faith negotiations. This cleawguld also have the effect of eliminating theche
for a notice of termination of negotiation.

4]

PART 4—PROPOSAL (BY SUBMITTER )

Provide your proposed amendment. If possible, piguggested wording of proposed amendment.

To address the issues outlined above, the IESQopespthe following amendments:

» Amend section 2.1.2 such that the parties may adrtie good faith negotiations in any
manner in which they agree. This will allow thetjgs to tailor the negotiation procedure to
best meet the circumstances of a particular case.
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PART 4—PROPOSAL (BY SUBMITTER )

= Add to section 2.1.3 a provision that allows thdipa to dispense with, supplement or vary the
application of the dispute resolution provisionsconsent (with the exception of the
provisions relating to limitation periods). Thismendment would eliminate the need to obtajin
such an order from the secretary, mediator orrartbit where the parties are in agreement.

= Amend section 2.1.3 to grant the secretary the ptovdispense with, supplement or vary th
application of the dispute resolution provisionspkcial circumstances or the public interes
require. This authority is currently limited toveediator or arbitrator. The amendment will
allow the secretary, who has an ongoing retaingr thie IESO, to make such orders withoult
incurring the additional cost of retaining a mediadr arbitrator.

7]

= Delete the section on negotiation (section 2.4)rande the relevant provisions to section 25
such that the requirement for good faith negotiatalows the filing of a notice of dispute.

= Remove the provision in section 2.4.3 that exerapain types of disputes from the
requirement to negotiate in good faith.

» Eliminate the requirement in section 2.5.1 to imiatady file the notice of dispute with the
secretary and replace it with a provision thatepplicant shall file a notice of dispute with the
secretary only in the event that a dispute is atitesl through good faith negotiations.

= Introduce a requirement for the parties to engaggpod faith negotiations for a minimum of
thirty days after the notice of dispute has beeweskon the respondent.

= Clarify through the addition of a new provisionttesammunications made in the course of
negotiations are confidential, are made withoujuatiee and are not subject to voluntary
disclosure in any subsequent proceeding.

= Delete 2.5.8 because it will duplicate the revisection 2.1.3 and is therefore unnecessary,

= Amend section 2.9.2 to clarify that the any sumesdf the notice of dispute, the response
and response to a crossclaim would only be puldisinee an arbitrator is appointed.
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PART 5—F0OR IESO Use ONLY

Technical PaneDecision on Ruldmendment SubmissioWarrants consideration

MR Number: MR-00337
Date Submitted td echnical Panel October 10, 2007

Accepted byTechnical Panebs: (please indicate with x) Date:
X] General [ ] Urgent [ ] Minor October 16, 2007

Criteria for Acceptance:

It identifies ways to simplify the market and redunarket participant and IESO costs. Encouraging
the resolution of disputes through good faith niegioin would simplify the dispute resolution proses
Delaying the involvement of the secretary, mediadod/or arbitrator until such negotiations have
taken place would reduce market participant andIESsts.

Priority: Medium

Criteria for Assigning Priority:

1. Pervasiveness of the problem: There have only BBertices of disputes filed since marke
opening, all regarding disputes between the IESDnaarket participants. None of these have
proceeded to mediation or arbitration. To the kieoe of the IESO, the dispute resolution
provisions have not been used for any disputesdmtwnarket participants.

2. Practical consequences: Based on preliminary fesdibam the Technical Panel, there
appears to be general acceptance that the idengfee should be addressed. Since the
practice that has developed has proven to be ssfat@sresolving disputes without the need
for mediation or arbitration, the process shouladdified and further enhanced to encourage
settlement and to improve administrative efficiency

Not Accepted (please indicate with X):]
Clarification/Interpretation Required (please irsdecwith x): [ ]

Technical PaneMinutes Reference: IESOTP 207-1

Technical PaneComments:_None
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Attachment A — Existing Dispute Resolution Market Riles

2. Dispute Resolution

2.1 Interpretation and General Procedural Provisions

211 The provisions of this section 2 shall beidy construed to secure the most
expeditious, just and least expensive determinatioits merits of every
proceeding conducted hereunder.

2.1.2 Where no procedures are provided for ingbgtion 2, anediatoror an
arbitrator may do whatever is reasonably necessary and pednty law to
enable the effective mediation or adjudicationof enatter before thmediator
or thearbitrator.

2.1.3 Amediatoror anarbitrator may, in the context of the resolution or the apiesd
resolution of a dispute pursuant to this sectiodi€yense with, supplement or
vary the application of all or any part of the psions of sections 2.4 to 2.7,
including as to any prescribed time periods, ifcsglecircumstances or the public
interest require, or with the consent of the parteethe dispute.

214 TheESOshall from time to timg@ublishand notifymarket participantof the
address for service of tlsecretary

2.1.5 Unless otherwise specified in this secti@m @therwise directed by tlsecretary
amediatoror anarbitrator, only one copy of any document is required to be
served or filed.

2.1.6 The following provisions of th&rbitration Act, 1991do not apply to any
proceeding conducted under this section:

2.1.6.1  subsection 10(1)(b);

2.1.6.2  subsection 13(1)2;

2.1.6.3 subsection 23(1);

2.1.6.4  section 24;

2.1.65 subsections 25(3) to 25(5);

2.1.6.6  sections 34, 37, 39, 45, 48 and 53;

2.1.6.7  subsections 54(5) and 54(6); and
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2.1.6.8  sections 55 and 56, insofar as they mapp#cable to the fees
payable to an arbitrator and to the extent thah $eiles have been
approved by th@ntario EnergyBoard

2.2 Application

221 Subject to sections 2.2.3 and 3.8 and taose8t8.1 of Chapter 2, the dispute
resolution regime provided for in this section 2lshpply to:

2.2.1.1  any dispute between ilESOand anymarket participanwvhich arises
under thanarket rulesincluding with respect to any alleged violation
or breach thereof, whether or not specifically tifesd in themarket
rulesas a dispute to which this section 2 applies;

2.2.1.2 any denial by tHESOof authorization to any person to participate in
the [ESO-administered markets to cause or permit electricity to be
conveyed into, out of or through tHeSO-controlled grigas to the
denial of such authorization;

2.2.1.3  an application bygeneratorfor compensation pursuant to
section 6.7.5 of Chapter 5 in respect obatagerejected by the
IESQ

2214 aeviewable decisian

2.2.1.5 arequest bymaarket participanfor asettlement statement re-
calculationpursuant to section 6.8.2A or section 6.8.9 ofiéa9;

2.2.1.6  adispute referred to in section 6.8.2Bemtion 6.8.9 of Chapter 9
with respect to which settlement statement re-calculatismot
requested,;

2.2.1.7  any dispute between =S5O, on the one hand, and amarket
participant commissioning participantonnection applicanbr
metering service provideon the other hand, pursuant to the terms of
any agreement or contract referred to in threaeket ruleor in any
policy, guideline or other document referred te@ction 7.7 of
Chapter 1 or angnarket manualunless in respect of a given dispute
the agreement or contract or tleenceof a party to the dispute either
provides for an alternative dispute resolution nagism or provides
that the dispute resolution regime provided in #astion 2 shall not
be applicable;

22.1.8 a dispute betweemarket participantseferred to in section 2.1A.6A
of Chapter 9 in respect of the apportionmergroérgyassociated with
connection station serviand with site specific losses; and

IMO-FORM-1466 v.6.0 Public Page 7 of 30
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2.2.1.9 thdESO’sdetermination under sections 3.2.5, 3.2.6, and 2P
Chapter 5 regarding the applicabilityrefiability standards

2.2.2 The dispute resolution regime provided fathis section 2:
2.2.2.1  shall apply to a dispute betweearket participantseferred to in
section 2.1A.6A of Chapter 9 and section 8.4.3 lod@er 5; and
2222 may also apply to any other disputes betwesket participants
where all of thenarket participantsvhich are party to the dispute
consent in writing to the application thereof.
2.2.2A  Amarket participanthat has, pursuant to section 2.2.2.2, consentdueto
application of the dispute resolution regime preddor in this section 2 may,
prior to the date on which trsecretarytakes the action referred to in section
2.6.2.1 or 2.6.2.2, as the case may be, withdrswoibsent in the event that a
respondento a crossclaim objects to the application of siegime.
2.2.3 The dispute resolution process providedrfdahis section 2 shall not apply to the
following:
2.23.1 applications by any person to reviemaxket rule which applications
shall be governed by section 4;
2.2.3.2 disputes with respect to a proposan@ndor not toamendany
provision of themarket rules
2.2.3.3 disputes between tlESOand amarket participantelating to the
guantum of the fees chargeable byl#B80Oto themarket participant
to the extent that such fees have been approvéuel@yntario Energy
Board unless the dispute relates to the manner of ledion of the
fees payable by thmarket participanin any given case;
2234 [Intentionally left blank]
2.2.3.5 disputes between tHliESOand amarket participantelating to a
suspension ordassued by théESQ, which shall be governed by
sections 6.3.15 to 6.3.20, or téeamination orderissued by théESQ
in respect of which an appeal may be filed with@reario Energy
Board pursuant to section 36 of thgectricity Act, 1998
2.2.3.6 disputes between tlESOand amarket participanto the extent that
thelicenceof thelESOor of the relevantnarket participanprovides
for an alternative dispute resolution mechanism,;
2.2.3.7  disputes between tHiESOand amarket participantelating to the
standards, criteria or requirements establishealdtgndards authority
Page 8 of 30 Public IMO-FORM-1466 v.6.0
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to the extent that an agreement with the relestartdards authority
provides for an alternative dispute resolution nagcém;

2.2.3.8 an award of arbitrator made pursuant to this section 2;

2.2.3.9 any dispute with respect to which theseket rulespther than this
section 2, provide for an alternative dispute nesoh mechanism;

2.2.3.10 any dispute with respect to which theseket rulespther than this
section 2, provide for the non-application of th&pdte resolution
process provided for in this section 2; and

2.2.3.11 adecision of a panel of iIB&0 Board

(a) granting or rejecting axemption applicatian

(b) respecting the terms and conditions oéaemptionother than
with respect to the quantum of the costs payablhégxemption
applicantor one or morenarket participantgursuant to
Chapter 1, section 14.5;

(c) removing or amending axemptioror the terms and conditions
thereof, other than with respect to the quantuthefcosts referred
to in Chapter 1, section 14.5;

(d) approving or denying the transfer ofexemptionor

(e) respectingonfidential informatiorprovided to théESOas part of
or in respect of aexemption applicatiomcluding, without
limitation the disclosure thereof; and

2.2.3.12 when considering aremption applicationncluding for certainty a
reconsideration or transfer of aremptiona determination or
decision by a panel of tHESO Boardregarding the interpretation of
the provisions of angnarket ruleor any standard, policy or procedure
established by thEESOpursuant to thenarket rulesand

2.2.3.13 any dispute relating to 5O making estimates and assumptions
and limiting participation in thEESO-administeredharketpursuant to
the transitional arrangements of Chapter 3, se@hi.5.

Subject to such rights of appeal or reviewnay be prescribed kgpplicable law,
an award of a@arbitrator made pursuant to this section 2 is final and bigdin
the parties. Without limiting the generality oktforegoing, but subject to
sections 2.2.5 and 3.8 and to section 8.8.1 of &h&p where any dispute of a
kind described in section 2.2.1 or 2.2.2 arises pitrties concerned shall comply
with the procedures set forth in this section 2b®tommencing a civil or other
proceeding in relation to the dispute, including bot limited to the filing of an
appeal pursuant to subsection 36(1) ofEtextricity Act, 1998
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2.4.1A

For IESO Use Only MR-00337-Q00

Nothing in this section 2 shall prevent ay#r a dispute from making
application to a court of competent jurisdictiortie Province of Ontario for
urgent interlocutory or interim injunctive relief.

Continuing Obligations and Stay of Orders

Subject to section 2.3.3, where a disputeli®s the payment or recovery of
monetary amounts due under tharket rulesthe amount shall be due and
payable at the time specified for payment undenthget rulesnotwithstanding
initiation of the dispute resolution process.

Subject to section 2.3.3, initiation of thepdite resolution process referred to in
this section 2 does not stay implementation ofraleromade or a direction given
to amarket participanby thelESOpursuant to thenarket rules

Where a dispute in respect of which the despesolution process has been
initiated involves the payment of a financial péypanposed upon enarket
participantby thelESOunder section 6.2, the obligation of tnarket participant
to pay the financial penalty shall be stayed peptlire outcome of the dispute
resolution process.

Negotiation

Subject to section 2.4.3, parties to a desghtll, within the time specified in
section 2.4.1A, make good faith efforts to neget@td amicably resolve any
dispute between them arising pursuant to the mawkes prior to filing a notice
of dispute under section 2.5.1. Each person wiagoarty to a dispute shall, to
this end, designate an individual with authorityhegotiate the matter in dispute
and to participate in such negotiations.

Parties to a dispute shall commence thetraggm referred to in section 2.4.1:

2.4.1A.1 where the dispute involves an order, dioa¢instruction or other
decision of theESOissued prior to January 1, 2004, within six years
of the date of receipt of the order, directiontrnstion or decision;

2.4.1A.2 where the dispute involves an order, dioa¢instruction or other
decision of thdESOissued on or after January 1, 2004, within two
years of the date of receipt of the order, diregtinstruction or
decision; and

2.4.1A.3 in all other cases, including, withoutiliation, claims for
compensation, where such claims are not the sulmatter of the
dispute referred to in section 2.4.1A.1, 2.4.1A.2 4.3, within the
limitation periods set out in the Limitations A2002.

Page 10 of 30
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2.4.2 In the event that a dispute, other than ovehich section 2.4.3
applies, is not settled amicably through good faggotiations, one of
the parties shall file with the other a noticeaftination of
negotiation in such form as may be establishedhbiBSO.
Proceedings to resolve the dispute may thereadtanitated by any
party to the dispute by filing @otice of disputén accordance with the
procedures set forth in section 2.5.1 within theetiset forth in section
2.5.1A.

2.4.3 Section 2.4.1 shall not apply to:

2.4.3.1  an application bygeneratorfor compensation pursuant to section
6.7.5 of Chapter 5 in respect of anmtagerejected by théESQ

2.4.3.2  adispute relating ta@viewable decisioreferred to in section 5.3.9
of Chapter 6;

2.4.3.3 a request byraarket participanfor asettlement statement re-
calculationpursuant to section 6.8.2A or section 6.8.9 of @dra®;

2.4.3.4  adispute referred to in section 6.8.2Bemtion 6.8.9 of Chapter 9
with respect to which settlement statement re-calculatismot
requested; or

2.4.3.5 adispute betweemarket participantseferred to in section 2.1A.6A
of Chapter 9 in respect of the apportionmergroérgyassociated with
connection station servi@nd with site specific losses.

and in each such case the parties to the disphatedispense with the negotiation
referred to in section 2.4.1 and proceedings manibated by any party to the
dispute by filing anotice of disputén accordance with the procedures set forth in
section 2.5.1 within the applicable time set fartlsection 2.5.1A.

24.4 The time period for the commencement of #ggotiation specified in section
2.4.1A shall, with respect to claims for comper@atcommence on the date on
which the event that gave rise to the claim for pensation occurred, and not
from the date of the submission of the claim fampensation. Such time period
shall exclude the time between the submissionetthim for compensation to
thelESOand when théESOfirst notifies the claimant that some or all oéth
claim will not be allowed.

2.5 Notice of Dispute and Response

251 Subject to section 2.5.1B, the complainingpe (the applicant) shall, within
the time specified in section 2.5.1A, serve a emithotice of the dispute (the
“notice of disputg on anyrespondenand shall file with theecretarya copy of
thenotice of disputetpogether with proof of service of tmotice of disputen
eachrespondent

IMO-FORM-1466 v.6.0 Public Page 11 of 30
REV-05-09



For IESO Use Only MR-00337-Q00

2.5.1A  Anotice of disputshall be filed:

2.5.1A.1 inthe case of an application referreshtsection 2.2.1.3, within 20
business daysf the date of receipt of notice by theneratorof
rejection by theESOof theoutagein respect of which compensation
is claimed pursuant to section 6.7.5 of Chapter 5;

2.5.1A.2 inthe case of a dispute that involvesveewable decisioreferred to
in section 5.3.9 of Chapter 6, within BQsiness daysf the date of
receipt by thenetering service providaf notice of the revocation of
its registration by th&ESQ,

2.5.1A.3 inthe case of a request or dispute redetw in section 6.8.2A or
6.8.2B of Chapter 9, within the time specified éttson 6.8.8 of
Chapter 9;

2.5.1A.4 inthe case of a dispute referred to atise 6.8.9 of Chapter 9, within
the time specified in section 6.8.10 of Chapter 9;

2.5.1A.4A in the case of a dispute referred toeiction 2.1A.6A of Chapter 9,
within 20 business daysf the date of receipt of the firstvoicethat
reflects the apportionment that is the subject-enatt the dispute; and

2.5.1A.5 in any other case, within BOsiness daysf the date of receipt of the
notice of termination of negotiation referred tcsiction 2.4.2 to
which the dispute relates.

2.5.1B Anapplicantin respect of an application referred to in sec2dn1A.1 shall not
be required to serve tmmtice of disputen any person and sections 2.5.4 to
2.5.6C and section 2.5.9 shall not apply to suchppiication.

25.2 Thenotice of disputshall be in such form as may be established biB8©,
shall be signed by a person with authority to dhmelapplicantand shall specify,
in reasonable detail and to the best ofgpplicants knowledge:

2.5.2.1  the nature of and basis for the complaint;
2.5.2.2  thanarket ruledn issue;

2.5.2.3  the patrties to the dispute and the nana@pperson having
knowledge of or who may be directly affected by dmgpute;

25.2.4 a concise summary of the facts underlymegdispute;
2.5.2.5 the relief sought and a summary of themgledor such relief; and

25.2.6 any documentation upon which &pplicantintends to rely in support
of its complaint.
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2.5.3 Thenotice of disputshall be accompanied by a summary ofrtbce of dispute
for publicationin accordance with section 2.9.2.1.

254 Arespondenshall, within terbusiness daysf service of anotice of dispute
serve a written response (thespons® on theapplicantand on anyespondent
to a crossclaim identified in tlresponseand shall file with theecretarya copy
of theresponsetogether with proof of service of tmesponseon theapplicant
and on any suctespondent

255 Theresponseshall be in such form as may be established biBE8& shall be
signed by a person with authority to bind teepondenaind shall specify, in
reasonable detail and to the best ofrrspondent’knowledge:

2.5.5.1 the information referred to in sections25bto 2.5.2.4, to the extent
that therespondentlisagrees with the information relating thereto set
forth in thenotice of dispute

2.5.5.2  aconcisesponsdo the allegations made against tegpondentin
thenotice of dispute

2.5.5.3 the relief sought, a summary of the grodadsuch relief and, where
the relief sought includes a counterclaim or cri@éstagainst the
applicantor against any otheespondentthe information referred to
in sections 2.5.2.1 to 2.5.2.4 as it pertains $padly to such
counterclaim or crossclaim; and

2.5.5.4  any documentation upon which tespondenintends to rely in
support of itgesponseincluding as to any counterclaim or
crossclaim, and which was not identified by #pglicant

2.5.6 Theresponseshall be accompanied by a summary ofrésponsdor publication
in accordance with section 2.9.2.1.

2.5.6A  Arespondento a crossclaim shall, within tdrusiness daysf service of a
responser of a responst® a crossclaim, serve a written response to the
crossclaim on thapplicantand on any otheespondenand shall file with the
secretarya copy of the response to the crossclaim, togetitbrproof of service
of the response to the crossclaim ondpplicantand on any otheespondent
including arespondento a crossclaim identified in the response to the
crossclaim.

2.5.6B The response to the crossclaim shall bacgh form as may be established by the
IESQ shall be signed by a person with authority talimerespondenand shall
specify, in reasonable detail and to the best®f¢ébpondent’&nowledge:

2.5.6B.1 the information referred to in sectiors. 2.1 to 2.5.2.4, to the extent
that therespondentlisagrees with the information relating thereto set
forth in theresponseontaining the crossclaim;
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2.5.6B.2 a concise response to the allegations mgai@st theespondenin
theresponseontaining the crossclaim;

2.5.6B.3 the relief sought, a summary of the greuiod such relief and, where
the relief sought includes a counterclaim or asctzm against the
applicantor anotherespondentthe information referred to in sections
2.5.2.1t0 2.5.2.4 as it pertains specificallydolscounterclaim or
crossclaim; and

2.5.6B.4 any documentation upon which tespondenintends to rely in
support of its response to the crossclaim, inclg@dis to any
counterclaim or crossclaim, and which was not idiext by the
applicantor by therespondentwhoseresponseontains the
crossclaim.

2.5.6C The response to a crossclaim shall be acaoeg by a summary of the response
for publicationin accordance with section 2.9.2.1.

257 Subject to sections 2.5.8 and 2.5.9st#wetaryshall reject and shall not take any
further action:

2.5.7.1  with respect tormtice of disputearesponser a response to a
crossclaim that does not comply with the proviebthis section 2.5;
or

2.5.7.2  with respect tormotice of disputén respect of which the negotiation
referred to in section 2.4.1 was not commencedimvitie applicable
time specified in section 2.4.1A.

Where thesecretaryrejects anotice of disputearesponser a response to a
crossclaim pursuant to this section 2.5.7 gberetaryshall so notify the
applicantand therespondentiling the responseor the response to the crossclaim,
as the case may be, and shall provide written resafw the rejection.

2.5.8 Thesecretarymay accept aotice of disputearesponser a response to a
crossclaim that does not comply with section 2iBspecial circumstances or the
public interest require, or with the consent of plagties to the dispute.

2.5.9 Where theecretaryrejects aesponser a response to a crossclaim pursuant to
section 2.5.7:

2.5.9.1  such rejection shall be without prejudacéhe right of theapplicantor
therespondenwhoseresponsencludes the crossclaim, as the case
may be, to proceed with the resolution of the dispi accordance
with section 2; and

2.5.9.2  where such rejection relates tegponsesection 2.6.1 shall not apply
to the dispute and thepplicantmay following receipt of the notice
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referred to in section 2.5.7 request thatdberetarytake the action
referred to in section 2.7.1.

2.6 Mediation

2.6.1 Subject to sections 2.6.1A and 2.6.1B, ntydara dispute may proceed to
arbitration of the dispute until such time as thedration process described in this
section 2.6 has been terminated in accordancesetition 2.6.14.

2.6.1A  Section 2.6.1 shall not apply to:

2.6.1A.1 an application by generatorfor compensation pursuant to section
6.7.5 of Chapter 5 in respect of anmtagerejected by théESQ

2.6.1A.2 arequest byraarket participantor asettlement statement re-
calculationor other dispute referred to in section 6.8.2A,Z83or
6.8.9 of Chapter 9;

2.6.1A.3 a dispute that involveseviewable decisioreferred to in section
5.3.9 of Chapter 6; or

2.6.1A.4 adispute referred to in section 2.5.9.2.

2.6.1B Where all of the parties to a dispute se@agthe parties may dispense with
mediation in respect of the dispute. In such a,dhseparties shall file with the
secretarya notice of intent to dispense with mediation infstorm as may be
established by thEESQ

2.6.2 Subject to section 2.6.2A, within fikasiness daysf the filing of anotice of
disputein respect of an application to which section 28611applies or of the
earlier of the filing of aesponseor of the expiry of the time for filing @sponse
pursuant to section 2.5.4 in all other casess#ueetaryshall, provided that the
secretaryis satisfied that the dispute is one to whichieac2.2.1 or 2.2.2 applies
and that the dispute has not been resolved:

2.6.2.1 in the case of a dispute referred to itige2.6.1A, upon receipt of
the notice referred to in section 2.6.1B or upareigt of the request
referred to in section 2.5.9.2, take the actioemef to in section 2.7.1
or 2.7.1B, as the case may be; or

2.6.2.2 in any other case, assign one member afisipate resolution panel
who is independent of the parties to inquire imd act asnediatorin
respect of the dispute and shall advise the padidse dispute as to
the identity and address for service of thediator

Where thesecretaryis not satisfied that the dispute is one to wisiettion 2.2.1
or 2.2.2 applies, theecretaryshall so advise the parties.

IMO-FORM-1466 v.6.0 Public Page 15 of 30
REV-05-09



2.6.2A

2.6.3

26.4

2.6.5

2.6.6

2.6.7

2.6.8

For IESO Use Only MR-00337-Q00

Where aiesponser a response to a crossclaim contains a crosselgaimst
anotherespondentthesecretaryshall not take the action referred to in section
2.6.2.1 or 2.6.2.2 until fivbusiness day®llowing:

2.6.2A.1 the filing of the response to a crossclamespect of the last
crossclaim filed in the same dispute; or

2.6.2A.2 the expiry of the time for filing a resg@ento a crossclaim pursuant to
section 2.5.6A in respect of the last crossclaledfin the same
dispute,

whichever is the earlier.

Themediatorshall fix a date, time and place for the mediageasion, which date
shall be no more than sevluasiness daysom the date of notice of his or her
appointment or such later date as may be agreedddy party to the dispute, and
shall attempt to assist the parties to resolve thispute. Thenediatormay
continue the mediation session at such times aakplas thenediator
determines in an effort to assist the parties $olkeng their dispute.

Each party shall send to the mediation sessr@presentative who has the
authority to bind the party.

Prior to participating in a mediation sesstbe parties must sign and file with the
secretaryan agreement that statements made at a mediasios are
confidential, are made without prejudice and aresabject to voluntary
disclosure in any subsequent proceeding or to hentarily produced into
evidence for any purpose.

Mediation sessions shall be private and thleadl be no stenographic record of
any mediation session. The parties and their reptasves may attend mediation
sessions. Other persons may attend only with thmipsion of all of the parties,
with the consent of themediatorand upon such conditions including, but not
limited to, conditions relating to confidentialitygs themediatordetermines
appropriate.

Confidential informatiordisclosed to anediatorby the parties or by other
persons in the course of the mediation shall natiaélged by themediator All
records, reports or other documents prepared éomibdiation and received by a
mediatorwhile serving in that capacity shall be treated@sfidential unless all
of the parties to the dispute otherwise agree.

Themediatormay conduct joint and separate meetings with #régs and make
oral and written recommendations for settlementdrRemendations for
settlement made, and views expressed bymibdiatorat such meetings or at a
mediation session are confidential and are noestulp voluntary disclosure in
any subsequent proceeding and are not voluntaribetproduced into evidence
for any purpose.
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2.6.9 Themediatormay, with the consent of the parties, requestgamia employee,
officer or director of theESQ or a member of a panel established bylE&O, to
provide him or her with any information or docurnedidn which is not
confidential informatiorand which thenediatorconsiders relevant to the conduct
of the mediation, and theediatorshall provide any such information or
documentation to the parties in advance of the atieh session at which such
information or documentation is to be considered.

2.6.10 Thamediatormay, with the consent of the parties, requestgamia employee,
officer or director of theESQ, or a member of a panel established bylE®O to
provide him or her with any information or docunegian pertaining to a party to
the dispute which isonfidential informatiorand which thenediatorconsiders
relevant to the conduct of the mediation. Saghfidential informatiorshall not,
without the consent of the party to whom tomfidential informatiorrelates, be
disclosed by thenediatorto the other parties to the dispute.

2.6.11 Whenever he or she considers necessamydti@atormay, with the consent of
the parties and upon such conditions relating tdidentiality as thenediator
determines appropriate, obtain expert advice camugtechnical aspects of the
dispute. Arrangements for obtaining such advicdl leamade by thenediatoror
a party, as thenediatorshall determine.

2.6.12 If an agreement to resolve the disputeashed through mediation, it shall be
reduced to writing, signed by the parties and fileth thesecretary The terms of
the agreement shall be confidential, provided ifhat the case of a dispute
referred to in section 2.2.1, the agreement canefstembodies or reflects an
element which, in the opinion of the Board of Digs of thelESQ, is an
important matter of public policy or interest hayiregard to the provisions of the
Electricity Act, 1998thelESOshallpublisha statement describing such
important matter of public policy or interest.

2.6.13 Themediatormay terminate the mediation by written noticeeshtination
whenever, in the judgement of theediator further efforts at mediation would
not contribute to a resolution of the dispute betwthe parties. Theediator
shall provide each party with a copy of the writtertice of termination and shall
file a copy of the notice of termination with teecretary in each case together
with a copy of any agreed statement of fact anofagsues referred to in section
2.6.15.

2.6.14 The mediation shall be terminated on thkeeanf:

2.6.14.1 the date of execution by the parties efatreement referred to in
section 2.6.12;

2.6.14.2 the date of the notice of terminationnref@ to in section 2.6.13; or

2.6.14.3 the date that is tbosiness day®r such longer period as may be
agreed by each party to the dispute, from the ofattee first mediation
session.
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2.6.15 If the parties are unable to reach any aggeéto resolve the dispute on or prior
to the date referred to in section 2.6.14.2 orl2.@ they shall nonetheless make
good faith efforts to arrive at an agreed stateroéfdct and/or of issues relating
to the dispute.

2.6.16 If the parties are unable to reach any aggeéto resolve the dispute on or prior
to the date referred to in section 2.6.14.3 neeliatorshall issue a written notice
of termination unless thmediatorhas, prior to that date, issued the written notice
of termination referred to in section 2.6.13. Thediatorshall provide each party
with a copy of the notice of termination issuedguamnt to this section 2.6.16,
together with a copy of any agreed statement dfdiad/or of issues referred to in
section 2.6.15, and file a copy of the foregointhwihesecretary

2.6.17 The parties are responsible for their owsisand legal expenses incurred in
respect of the mediation. The parties must beaalbatine costs of the mediation

2.6.18 Upon termination of the mediation, thediatorshall file with thesecretaryan
invoice containing an itemized statement of¢bsts of the mediatigomogether
with all bills and other supporting documentatiefating thereto.

2.6.19 Upon receipt of the invoice referred toantson 2.6.18, theecretaryshall
provide a copy of the invoice to tHieSOand thdESOshall submit an invoice to
each of the parties to the mediation in respetheaif respective shares of the
costs of the mediatiofcach party shall, withiten business days the date of
receipt of such invoice, pay to tHeSOthe amount owing thereunder. Such
invoice shall be considered to create an obligatioder themarket ruleso pay
the amount specified in the invoice and such ammay, without prejudice to
any other manner of recovery available at law,do®vered accordingly.

2.6.20 Where anediatordies, resigns or otherwise becomes incapabletivigaas
mediatorin respect of a dispute prior to termination a thediation, the
secretaryshall assign another member of thgpute resolution pangb inquire
into and act amediatorin respect of the dispute. With the consent ofghkies
to the mediation, the nemediatormay continue the mediation. In the absence of
such consent, thmediatorshall commence the mediation anew and the time
period prescribed in section 2.6.14.3 shall bereded accordingly.

2.7 Arbitration
2.7.1 Subject to section 2.7.1A, within fikasiness daysf:

2.7.1.1  the earlier of the filing ofrasponser of the expiry of the time for
filing a responseursuant to section 2.5.4, where the dispute is@ne
which section 2.6.1A.1, 2.6.1A.2 or 2.6.1A.3 apglie

2.7.1.1A the filing of the request referred to @ttson 2.5.9.2, where the dispute
is one to which that section applies;
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2.7.1.2  the filing of a notice of intent to dispensith mediation pursuant to
section 2.6.1B, where the dispute is one to whieth $ection applies;
or

2.7.1.3  the filing of the notice of terminationegfked to in section 2.6.13 or
2.6.16, in any other case,

thesecretaryshall in accordance with tli@overnance and Structure By-law
provide the parties with a list of five names ofmieers of thalispute resolution
panelavailable to arbitrate the dispute. No person atted as aediatorin
respect of a dispute may be included on the lish@mbers available to arbitrate
the same dispute.

2.7.1A  Where aesponser a response to a crossclaim filed in respectdi$pute to
which section 2.6.1A applies contains a crossckgainst anothaespondent
thesecretaryshall not take the action referred to in sectioh21 until five
business day®llowing:

2.7.1A.1 the filing of the response to a crossclaimespect of the last
crossclaim filed in the dispute; or

2.7.1A.2 the expiry of the time for filing a res@ento a crossclaim pursuant to
section 2.5.6A in respect of the last crossclaledfin the dispute,

whichever is the earlier.

2.7.1B Within fivebusiness daysf the filing of anotice of disputén respect of an
application to which section 2.6.1A.1 applies, skeretaryshall in accordance
with the Governance and Structure By-lamovide theapplicantwith a list of
five names of members of thiéspute resolution panelvailable to determine the
amount of any compensation payable toapplicant Where thepplicantfails
to select ararbitrator within tenbusiness daysf receipt of such list, the
secretaryshall, in accordance with tl&overnance and Structure By-laappoint
one member of thdispute resolution panéb be thearbitrator in respect of the
application and shall by written notice so advisedpplicant Thearbitrator
shall be deemed to have been appointed as of teeotlauch notice.

2.7.1C In the case of an application referred teeiction 2.7.1B:
2.7.1C.1 sections 2.7.2, 2.7.8, 2.7.9, 2.7.10 an®2 shall not apply; and
2.7.1C.2 all other sections of this section 2.7Id&aread:

a. without regard to references teespondentand

b. by replacing all references to the word “paxty
word “applicant.

parties” with the

2.7.2 The parties shall make good faith effortagcee on the appointment of one of the
members named on the list referred to in secti@rlizs the arbitrator to hear the
dispute. Where the parties so agree, they shallriiten notice so advise the
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secretary Such member shall be thebitrator for purposes of the resolution of
the dispute and shall be deemed to have been dpgaa of the date of such
notice.

[Intentionally left blank]
[Intentionally left blank]

Where the parties to a dispute have faileslect ararbitrator within ten
business daysf receipt of the list referred to in section 2,thesecretaryshall,

in accordance with théovernance and Structure By-laappoint one member of
thedispute resolution panéb be thearbitrator in respect of the dispute and shall
by written notice so advise the parties. Hnleitrator shall be deemed to have
been appointed as of the date of such notice.

Anarbitrator shall be independent of the parties and shallnagartially. An
arbitrator who is or becomes aware of circumstances that nvayrige to a
reasonable apprehension of bias shall promptlyatisdthem to theecretaryand
the parties.

Anapplicantshall, within thirty days of the appointment oétirbitrator, serve

on anyrespondentand file with thearbitrator, a written statement containing its
submissions on each issue in dispute. At the sam®e theapplicantshall serve
and file a list of all documents which it intendsfile at the arbitration, copies of
all such documents, and a list of witnesses interdée called or to provide
written evidence-in-chief at the hearing of theitaaltion together with a concise
written summary of the anticipated evidence of eaithess. Thapplicantmust
indicate if it will be represented by legal counsesome other representative and
provide such person’s name and address for service.

Arespondenshall, within thirty days of the date of receipttb&applicant’s
materials referred to in section 2.7.7, serve oamplicantand on any other
respondentand file with thearbitrator, a written statement containing its
submissions on each issue in dispute. At the sam®e therespondenshall serve
and file a list of all documents which it intendsfite at the arbitration, copies of
all such documents, and a list of withesses inténdde called or to provide
written evidence-in-chief at the hearing of theitaation together with a concise
written summary of the anticipated evidence of eaithess. Arespondenmust
indicate if it will be represented by legal counsesome other representative and
provide such person’s name and address for service.

Theapplicantmay, within ten days of receipt of thespondent’snaterials
referred to in section 2.7.8, serve and file wnitteply submissions.

Where aespondenhas made a counterclaim or a crossclaim in higeor
responsetherespondenshall, for purposes of the application of sectidng7 to
2.7.9 and, where appropriate, of section 2.7.1%dsed as aapplicantand the
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person against whom the counterclaim or the crasadhas been made shall be
treated as eespondentn respect of the counterclaim or crossclaim.

2.7.11 Thearbitrator shall fix a date, time and place for the hearirlp¥ang:

2.7.11.1 inthe case of an application referreith &ection 2.7.1B, the filing of
theapplicant’smaterials referred to in section 2.7.7; and

2.7.11.2 in all other cases, the service and filihtherespondent’snaterials
referred to in section 2.7.8 or, where applicathie, materials of a
respondento the counterclaim or crossclaim referred to in
section 2.7.10, which date shall be no more thety siays from the
date of the service and filing referred to in s@tt2.7.8 or, where
applicable, of the service and filing referredniasection 2.7.10,
whichever is the later, or such later date as neagdveed by each
party to the arbitration. Tharbitrator shall file with thesecretarya
notice of the date, time and place so fixed.

2.7.12 Amarket participantvho might be directly affected by the award of the
arbitrator in a dispute referred to in section 2.2.1 or 2R&hd, in the case of an
application referred to in section 2.7.1B or ofigpdte referred to in section
2.2.2.1, thdESQ may apply to tharbitrator, on notice to the parties, no less
than fivebusiness daygrior to the date of the hearing, for leave torvéae at
the hearing. Parties may make submissions on tblecapon for leave to
intervene. Tharbitrator may, in his or her sole discretion, grant leave to
intervene to anynarket participantvho demonstrates that it has an interest in the
subject matter of the arbitration and may be diyeaifected by the decision in
the arbitration, on such terms and subject to sigttis of participation as the
arbitrator considers reasonable.

2.7.13 The procedures governing the arbitratiofi bleadetermined by tharbitrator,
except as provided for herein and by sections Z21@®@5 (other than 25(3) to
25(5)) to 33, 36, 36 and 40 to 44 of thebitration Act, 1991

2.7.13.1 Inthe case of a dispute referred to atice 6.8.9 of Chapter 9, the
arbitrator shall dismiss thaotice of disput@nd take no further action
with respect to thaotice of disputé the element of thénal
settlement statemetitat is the subject-matter of thetice of dispute
is identical to the same element in the correspatieliminary
settlement statemenhless thenarket participantdemonstrates that it
could not, with the exercise of due diligence, hiieel anotice of
disagreemenin respect of thapreliminary settlement statement

2.7.14 Nothing in writing shall be accepted in evide at the hearing nor any witness be
permitted to give evidence at the hearing, in lwatbes by or on behalf of an
applicantor arespondentexcept with leave of tharbitrator, unless the party has
complied with the requirements set forth in secBoh7 or 2.7.8, as the case may
be.

IMO-FORM-1466 v.6.0 Public Page 21 of 30
REV-05-09



For IESO Use Only MR-00337-Q00

2.7.15 Any party to a dispute may apply to dnbitrator for, and thearbitrator may
order, such further and other production as thératbr sees fit, provided that the
arbitrator may not order the production by threarket surveillance paneir the
market assessment upitconfidential informatiorwhich relates to a person who
is not a party to the dispute. Evidence may be tddhby thearbitrator even if
not admissible as evidence in a court of law.

2.7.16 Thearbitrator may, with the consent of all parties, request anggmployee,
officer or director of theESQ or a member of a panel established bylE&O, to
provide him or her with any information or docurnedidn which is not
confidential informatiorand which therbitrator considers relevant to the
conduct of the arbitration, and thebitrator shall provide any such information
or documentation to the parties in advance of treihg at which such
information or documentation is to be considered.

2.7.17 Thearbitrator may, with the consent of the parties, request amiagmployee,
officer or director of theESQ, or a member of a panel established bylE®O to
provide him or her with any information or docunegign pertaining to a party
which isconfidential informatiorand which thearbitrator considers relevant to
the conduct of the arbitration. Subject to secBdh 1, thearbitrator shall provide
any such information or documentation to the paitieadvance of the hearing at
which such information or documentation is to basidered.

2.7.18 Whenever he or she considers necessargrhilieator may, upon such
conditions as to confidentiality as thebitrator determines appropriate and upon
notice to the parties, obtain expert advice coriogrtechnical aspects of the
dispute. Arrangements for obtaining such advicdl Siekamade by tharbitrator
or a party, as tharbitrator shall determine, provided that where such
arrangements are made by #wbitrator, thearbitrator shall provide to the
parties advance notice of the identity of the epdvisor.

2.7.19 At the hearing, trepplicantshall provide its case in chief, followed by the
respondenin response, and then thpplicantin reply.

2.7.20 Witnesses shall be examined under oathfiomation and shall be made
available for cross-examination. Nothing in thisten 2.7.20 shall preclude the
arbitrator from dispensing with the oral examination-in-cloéf witness
provided that a written statement of the witnessislence is provided in such
form as thearbitrator determines appropriate.

2.7.21 Subject to section 2.8.1, the arbitraticalldbe open to the public and all
documents filed will form part of the public recartithe proceedings.

2.7.22 Thearbitrator shall deliver his or her award in writing, with seas, within 30
days of completion of the hearing or within suchder period as may be agreed
by each party to the dispute.

2.7.23 Thearbitrator shall file a copy of his or her award with thecretary
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2.7.24 Where, in the case of a dispute referred section 2.2.1.1, tharbitrator
concludes that market participantas violated a provision of tmearket rules
thearbitrator may in his or her award impose such financial geslassess such
damages or make such further and other ordersextdins as tharbitrator
considers just and reasonable, provided that:

2.7.24.1 no financial penalty shall be imposed amaaket participanunless
thearbitrator determines that the breach of tharket rulescould
have been avoided by the exercise of due diligbgdbemarket
participantor that themarket participantcted intentionally; and

2.7.24.2 in fixing the amount of the penalty, #bitrator shall have regard to
the criteria set forth in section 6.6.7.

An award of tharbitrator under this section shall be deemed to be a deamsion
order of thdESOfor purposes of thmarket rulesand the application of the
appeal provisions of section 36 of thkectricity Act, 1998.

2.7.25 Where, in the case of a dispute referred section 2.2.1.1 tharbitrator
concludes that thE=ESOhas violated, misinterpreted or misapplietarket rule
thearbitrator may, subject to section 13 of Chapter 1 and toathgr provision
of thesemarket rulegertaining specifically to liability, assess sut@images or
make such further and other orders or directiorth@arbitrator considers just
and reasonable. Without limiting the generalityhaf foregoing, where the
arbitrator determines that the breach, misinterpretation sapplication of a
market ruleby thelESOwas intentional or could have been avoided by the
exercise of due diligence by tHeSQ, thearbitrator shall direct theESOto
comply with themarket rulesor to interpret or apply thmarket rulesn a
particular manner. Any such direction may be inellith the summary referred to
in section 2.9.2.4.

2.7.25A Subject to section 13 of Chapter 1 anchioather provision of thesearket
rules pertaining specifically to liability, tharbitrator may, in the case of a
dispute referred to in section 2.2.1.2, 2.2.1.2.8r1.5, in addition to the orders
referred to in section 2.7.26, 2.7.27 or 2.7.23hascase may be, assess such
damages or make such further and other ordersextdins as tharbitrator
considers just and reasonable.

2.7.26 Where a dispute referred to in section 2Ll2dlates to the terms and conditions
upon which theESOhas authorized a person to participate inB&O-
administered marketsr to cause or permit electricity to be conveysdd,i
through or out of théESO-controlled gridthearbitrator may confirm the order
of thelESOor set aside the order of tHeESOand order théESOto authorize the
person to participate in tHESO-administered markets to cause or permit
electricity to be conveyed into, through or outle# IESO-controlled gridon such
other terms and conditions, if any, which #bitrator determines are just and
reasonable. An award of tlaebitrator under this section 2.7.26 may include the
direction to thdESOreferred to in section 2.7.25 and shall be deecimée a
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decision or order of thEESOfor purposes of thmarket rulesand the application
of the appeal provisions of section 36 of Eiectricity Act, 1998

Thearbitrator may:

2.7.27.1 inthe case of a dispute referred toatige 2.2.1.2, confirm the order
of thelESOor set aside the order of tHeSOand order théESOto
authorize the person to participate in B8 O-administered markets
or to cause or permit electricity to be conveydd,ithrough or out of
thelESO-controlled gridon such terms and conditions, if any, which
thearbitrator determines are just and reasonable;

2.7.27.2 inthe case of a dispute referred toatige 2.2.1.5, confirm that no
settlement statement re-calculatisrequired or order thiiESOto
effect asettlement statement re-calculatiar;

2.7.27.3 in the case of a dispute referred toatige 2.2.1.6, make such orders
or directions as tharbitrator considers just and reasonable,

and an award of tharbitrator under this section 2.7.27 may include the direction
to thelESOreferred to in section 2.7.25 and shall be deetmd a decision or
order of thdESOfor purposes of thmarket rulesand the application of the
appeal provisions of section 36 of tBkectricity Act, 1998

In the case of an application referred teeiction 2.2.1.3, tharbitrator may
determine that no compensation is payable t@gpdicantor may order théESO

to pay compensation to tla@plicantin such amount and within such time as may
be fixed by tharbitrator in accordance with any applicable provisions of
section 6.7.5 of Chapter 5.

In the case of a dispute referred to inee@&.2.1.4:

2.7.29.1 where the dispute relates torthaewable decisioneferred to in
section 2.1.2 of Chapter 6, thebitrator may confirm the order of the
IESOor set aside the order of tHeSOand order théESOto
authorize the person to participate in B8 O-administered markets
or to cause or permit electricity to be conveyed,ithrough or out of
thelESO-controlled gridn respect of the relevanbnnection poinbn
such terms and conditions, if any, which #ibitrator determines are
just and reasonable, and such award oatbérator may include the
direction to thdESOreferred to in section 2.7.25 and shall be deemed
to be a decision or order of tHeSOfor purposes of thmarket rules
and the application of the appeal provisions ofiea@36 of the
Electricity Act, 1998
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2.7.29.2 where the dispute relates tortheaewable decisioneferred to in
section 5.3.9 of Chapter 6, thebitrator may confirm the order or
decision of thdESOor set aside the order or decision of ileB8Oand
order thdESOto reinstate the registration of theetering service
provideron such terms and conditions, if any, whichdhatrator
determines are just and reasonable and the awaine axfbitrator may
include the direction to thiEESOreferred to in section 2.7.25;

2.7.29.3 where the dispute relates torthaewable decisioneferred to in
section 5.1.12 of Chapter 6, thgbitrator may confirm the order or
decision of thdESOor set aside the order or decision of EBBOand
order thdESOto register the person asreetering service providesn
such terms and conditions, if any, which #ibitrator determines are
just and reasonable, and such award oatbérator may include the
direction to thdESOreferred to in section 2.7.25; or

2.7.29.4 where the dispute relates tortheaewable decisioneferred to in
section 4.4.3 or 6.1.5 of Chapter 6, #ibitrator may confirm the
order or decision of thEESOor set aside the order or decision of the
IESOand order théESOto register thenetering installatioron such
terms and conditions, if any, which thgbitrator determines are just
and reasonable, and such award ofattietrator may include the
direction to thdESOreferred to in section 2.7.25.

2.7.29A Inthe case of a dispute referred to itiee@.2.21, tharbitrator may:

2.7.29A.1 determine an alternative apportionmenheénergyassociated with
connection station serviand with site specific losses amongst all
applicablemarket participantsand

2.7.29A.2 determine whether, and the extent to whaay such alternative
apportionment should be applied, by means of pajsreanongst the
applicablemarket participantsto any period prior to the date on
which thelESOgives effect to the proportions filed pursuanteotsn
2.1A.6B of Chapter 9.

2.7.29B In the case of a dispute referred to ini@e®.8.2A or section 6.8.9 of Chapter 9,
thearbitrator may, in considering whether to approve a requesa$ettiement
statement re-calculatigriake into account:

2.7.29B.1 the dollar amount that is the subjecttenadf the dispute;

2.7.29B.2 the time elapsed since the event thtaeisubject-matter of the dispute
took place; and

2.7.29B.3 thdESO’sability to perform such settlement statement re-
calculation
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In the case of a dispute referred to inee&.2.2.2, tharbitrator may make
such award, including but not limited to an awardamages, as is just and
reasonable in the circumstances.

[Intentionally left blank]

Subject to section 2.7.32A, #mbitrator may make such award as to costs as he
or she determines just and reasonable provideddhkegpt in exceptional cases:

2.7.32.1 where in the context of a dispute refetoeid section 2.2.1 the award
consists of damages for breach of th&rket rulescosts, including the
costs of the arbitrationshall be awarded to the successful party;

2.7.32.2 where the award consists of the imposiigpenalties on enarket
participant costs, including theosts of the arbitrationshall be
awarded to théESQ and

2.7.32.3 where the award consists of the diredbahelESOto comply with
themarketrulesor to interpret or apply marketrule in a particular
manner pursuant to section 2.7.25, costs, inclutfiagosts of the
arbitration, shall be awarded to timearket participanseeking the
direction.

Where an award relates to an applicatitermed to in section 2.7.1B and:

2.7.32A.1 the award consists of a determinatiothieyarbitrator that the
applicantis not entitled to any compensation pursuant tti@e6.7.5
of Chapter 5; or

2.7.32A.2 no award as to costs is made pursuaddiion 2.7.32B,

theapplicantshall be responsible for his or her own costs agdllexpenses
associated with his or her participation in thatembion and, subject to any
determination of tharbitrator pursuant to section 2.7.33, shall beardbsts of
the arbitration

Where an award relates to an applicatiferned to in section 2.7.1B and the
award consists of a determination by #inbitrator that theapplicantis entitled to
compensation pursuant to section 6.7.5 of Chaptérearbitrator may
determine that some or all of:

2.7.32B.1 thapplicant’'scosts and legal expenses associated with his or her
participation in the arbitration; and

2.7.32B.2 thapplicant'sshare of theosts of the arbitration

be recovered by thepplicant Where tharbitrator makes such an award as to
costs, the amount of such recoverable costs saglall by theESOand
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recovered by thEESOin the same manner as the compensation referried to
section 6.7.5 of Chapter 5.

2.7.33 A person who intervenes in an arbitraticalldbe responsible for his or her own
costs and legal expenses associated with his grdmgcipation in the arbitration.
Thearbitrator may, in appropriate circumstances, require thahmvenor bear
a portion of thecosts of the arbitration

2.7.34 An award of tharbitrator shall be enforceable in the manner provided in the
Arbitration Act, 1991

2.7.35 Where, in the case of a dispute referred section 2.2.1, the award consists of
the payment of monies to theSOor to amarket participantsuch award shall be
considered to create an obligation undemtagket rulego pay the amount stated
in the award and such amount may, without prejuthcny other manner of
recovery available at law, be recovered accordirtgkgcept as may otherwise be
provided in the award, any monies payable pursieeah award shall be payable
within 30 days of the date of the award.

2.7.36 Failure to comply with an award ofabitrator in respect of a dispute referred
to in section 2.2.1 constitutes a breach ofntlaeket rules

2.7.37 Upon completion of an arbitration, drbitrator shall file the record of the
arbitration proceedings with ttsecretary Where such record contains
confidential informationn respect of which a claim for confidentialityshiaeen
confirmed by tharbitrator pursuant to section 2.8.1, tbhenfidential
information together with the stenographic record of angamerahearings
relating thereto, shall be sealed in an enveloparkyt marked
“CONFIDENTIAL” or otherwise identified as confideat and protected from
disclosure prior to filing with theecretary

2.7.38 Upon completion of the arbitration, #eitrator shall file with thesecretaryan
invoice containing an itemized statement of¢hsts of the arbitratioftogether
with copies of all bills and other supporting do@ntation relating thereto.

2.7.39 Upon receipt of the invoice referred toentsn 2.7.38, theecretaryshall
submit a copy of the invoice to theSOand thd ESOshall submit an invoice to
each of the parties to the arbitration and, whpmieable, each intervenor, in
respect of their respective shares ofdbsts of the arbitrationEach such person
shall, within terbusiness daysf receipt of such invoice, pay to tHeSOthe
amount owing thereunder. Such invoice shall beidensd to create an
obligation under thenarket rulego pay the amount specified in the invoice and
such amount may, without prejudice to any othermeawf recovery available at
law, be recovered accordingly.

2.7.40 Where aarbitrator dies, resigns, is removed or otherwise becomegpaiia of
acting as amrbitrator in respect of a dispute prior to completion of the
arbitration, a replacement shall, with the consdrat| of the parties to the
arbitration, be selected by teecretaryfrom among the remaining members of
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thedispute resolution panéh accordance with th@overnance and Structure By-
law. In the absence of such consent,deeretaryshall forthwith provide the
parties with a further list of five names of mensef thedispute resolution panel
available to fill the vacancy and the parties shake good faith efforts to agree
on the appointment of one of the members namdakiigt as the replacement
arbitrator. Where the parties so agree, they shall so ativessecretary

2.7.41 [Intentionally left blank]

2.7.42 Where the parties have failed to selecpcemenarbitrator within ten
business daysf receipt of the list referred to in section a(,.thesecretaryshall,
in accordance with théovernance and Structure By-laappoint one member of
thedispute resolution panéb be the replacemeatbitrator and shall by written
notice so advise the parties.

2.7.43 With the consent of the parties to the eatidn, once tharbitrator has been
replaced, tharbitrator may continue the arbitration. In the absence ohsuc
consent, the replacemearbitrator shall commence the arbitration anew.

2.8 Confidentiality

2.8.1 Any party may claim that a document, or infation contained in a document, to
be produced in the context of the arbitration dfspute isconfidential
information The party making such a claim shall provide ®dtbitrator in
writing the basis for its assertion. If the claifnconfidentiality is confirmed by
thearbitrator, having regard, where applicable, to the provisiohsection 5, the
arbitrator shall establish requirements for the protectioswh document or
information as may be necessary to protect theidentiality and commercial
value of such document or information, includinguigements for disclosure of
same only to counsel and/or other independent adwiko has filed an
undertaking as to confidentiality satisfactoryhe arbitrator and for in camera
hearings at which only representatives of the dgol party and such counsel
and/or other independent advisor may be present.

2.8.2 Members of thdispute resolution panahall enter into such confidentiality
agreement as may be required by the Board of Direcif thelESQ

2.9 Record-Keeping and Publication

29.1 Subject to section 2.9.1A, thecretaryshall maintain a record of all dispute
resolution proceedings conducted under this se@idspon the completion of a
given dispute resolution proceeding, eeretaryshall transfer the record to the
IESQ addressed to the Chair of the Board of Direavbthie [IESOfor archiving.
The Chair shall be responsible for ensuring tHanaksures are taken to prohibit
access by any other person to any portion of secbrd which may be sealed and
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marked “CONFIDENTIAL” or otherwise identified asibg confidential, except
as may be required applicable lawor permitted by the provisions of section 5.

2.9.1A For the purposes of section 2.9.1, the deosfierred to therein shall not include
any record pertaining to or arising from the madrabf a dispute other than:

2.9.1A.1 the name and address for service of tr@opeappointed to act as the
mediatorin respect of the dispute;

2.9.1A.2 the agreement referred to in section 2.6.5
2.9.1A.3 the settlement agreement referred todtiee2.6.12;

2.9.1A.4 the notice of termination of mediationame&d to in section 2.6.13 or
2.6.16;

2.9.1A.5 the agreed statement of fact and/or issfesred to in section 2.6.13
or 2.6.16; and

2.9.1A.6 information and documentation pertainimghtecosts of the
mediation including the invoice referred to in section 28&.

29.2 Thesecretaryshall arrange fopublicationby thelESOof the following:
29.2.1 upon:

a. receipt of notice of termination referred ts@ttion 2.6.13 or
2.6.16;

b. receipt of a notice of intent to dispense witkdmtion pursuant to
section 2.6.1B;

c. inthe case of a dispute referred to in se@i6rilA other than
section 2.6.1A.1, receipt of thesponseor, where nagesponses
filed within the time specified in section 2.5.4an the expiry of
that time; or

d. inthe case of an application referred to iniea2.6.1A.1, upon
receipt of thenotice of dispute

as the case may be, the summaries referred tetiose 2.5.3, 2.5.6
and 2.5.6C as may be applicable;

29.2.2 notice of the appointment ofabitrator and the address for service
of thearbitrator;

2.9.2.3 notice of the date, time and place fixechiaring pursuant to
section 2.7.11; and

2.9.2.4  asummary of the award ofabitrator filed pursuant to
section 2.7.23, which may include the informatieguired by
section 2.7.25.
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29.3 TheESOshallpublishthe fees payable to members of disgpute resolution
panelinvolved in the resolution or the attempted resohubf a dispute pursuant
to this section 2, as such fees may from timenbe tibe fixed in accordance with
the provisions of th&overnance and Structure By-law

2.10 Audit

2.10.1 The activities of thdispute resolution panahall be audited in accordance with
procedures adopted from time to time by HBSQ
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