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SUBMIT BY EMAIL (PDF WITH SIGNATURE) TO CONTRACT MANAGEMENT:
contract.management@ieso.ca

Capitalized terms not defined herein have the meanings ascribed thereto in the Contract.

Pursuant to Section 8.1(c) of the Contract, the Supplier is hereby submitting this completed Prescribed Form –  Confidentiality Undertaking.  

	Date
	insert date
	Contract Type
	select Contract Type

	Legal Name of Supplier
	insert legal name of Supplier (the “Supplier”)

	Name of Facility
	[bookmark: Text26]insert name of Facility

	Contract Title
	[bookmark: Text27]insert contract title or Contract ID, as applicable (the “Contract”)

	Contract Date
	insert Contract Date


WHEREAS the Supplier is a party to the Contract;
WHEREAS the undersigned is a prospective direct or indirect investor in or financier to the Supplier (the “Transaction Party”);
AND WHEREAS the Transaction Party is a prospective transaction party for the purposes of prospective direct or indirect investment in the Supplier (including through a direct or indirect acquisition of an interest in Supplier) or purchasing the Facility or for the provision of debt or other financing to the Supplier in respect of the Facility (the “Purpose”);
AND WHEREAS the Supplier wishes to disclose Confidential Information to the Transaction Party for the Purpose, and such disclosure is prohibited without the provision to the IESO of this Confidentiality Undertaking;
AND WHEREAS the Buyer is prepared to provide written consent to the Supplier in respect of the disclosure of Confidential Information to the Transaction Party for the Purpose;
NOW THEREFORE: 
1.	The Supplier acknowledges and agrees that:
a.	the Transaction Party has been informed of the Supplier’s confidentiality obligations under the Contract; and
b.	prior to disclosing Confidential Information to the Transaction Party, it will provide a copy of this executed Confidentiality Undertaking to the Buyer;

2.	The Transaction Party acknowledges and agrees that:
a.	it is a prospective transaction party for the Purpose;
b.	it has been informed of the Supplier’s confidentiality obligations under the Contract;
c.	it will hold any and all Confidential Information confidential on the terms set out herein and in accordance with Article 8 of the Contract as applicable to the Supplier, mutatis mutandis; and
d.	it will use the Confidential Information only for the Purpose.

3. The Transaction Party covenants and agrees in favour of the IESO to hold any and all Confidential Information confidential on the terms set out in Article 8 of the Contract as applicable to the Supplier, mutatis mutandis, except that Section 8.2 of the Contract is replaced with the following provision:
 “If the Receiving Party or any of its Representatives are requested or required to disclose any Confidential Information, then, except to the extent prohibited by Laws and Regulations, the Receiving Party shall promptly notify the Disclosing Party of such request or requirement so that the Disclosing Party may seek an appropriate protective order or waive compliance with this Agreement. If, in the absence of a protective order or the receipt of a waiver hereunder, the Receiving Party or its Representatives are compelled to disclose the Confidential Information, the Receiving Party and its Representatives may disclose only such of the Confidential Information to the Party compelling disclosure as is required by Laws and Regulations only to such Person or Persons to which the Receiving Party is legally compelled to disclose and, in connection with such compelled disclosure, the Receiving Party and its Representatives shall provide notice to each such recipient (in co-operation with legal counsel for the Disclosing Party) that such Confidential Information is confidential and subject to non-disclosure on terms and conditions equal to those contained in this Agreement and, if possible, shall obtain each recipient’s written agreement to receive and use such Confidential Information subject to those terms and conditions. Notwithstanding the foregoing, in circumstances where Confidential Information has been disclosed to a Transaction Party and such Confidential Information is disclosed by such Transaction Party in connection with ordinary course reviews or audits by internal auditors or Governmental Authorities that regulate the activities of such Transaction Party, in each case carried out in accordance with Laws and Regulations and such Transaction Party is unaware of such disclosure or is otherwise restricted by Laws and Regulations from notifying the Disclosing Party of such disclosure, the requirements of this Section 8.2 shall not apply to such Transaction Party.”
















	[bookmark: SupplierName][bookmark: Text25]Supplier: insert legal name of Supplier
	
	Transaction Party: insert legal name of Transaction Party

	Signature:



	
	Signature:

	Name: 		     
	
	Name: 		     

	Title: 		     
	
	Title: 		     

	I have the authority to bind the Supplier and, if 
applicable, by signing this form using electronic 
signature, I agree to the content, terms and conditions 
set out in the document on behalf of the Supplier.
	
	I have the authority to bind the Transaction Party and, if 
applicable, by signing this form using electronic signature, 
I agree to the content, terms and conditions set out in the 
document on behalf of the Transaction Party.

	Dated this       day of       , 20  
	
	Dated this       day of       , 20  
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